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DETAILED ACTION 

1 . The Preliminary Amendment received September 22, 2006 has been entered into the 
record. 

Information Disclosure Statement 

2. The information disclosure statement (IDS) submitted on September 22, 2006 has been 
considered by the examiner. 

Drawings and Specification 

3. Figures 1-2 should be designated by a legend such as -Prior Art— because only that 
which is old is illustrated. See MPEP § 608.02(g). Corrected drawings in compliance with 37 
CFR 1.121(d) are required in reply to the Office action to avoid abandonment of the application. 
The replacement sheet(s) should be labeled "Replacement Sheet" in the page header (as per 37 
CFR 1.84(c)) so as not to obstruct any portion of the drawing figures. If the changes are not 
accepted by the examiner, the applicant will be notified and informed of any required corrective 
action in the next Office action. The objection to the drawings will not be held in abeyance. 

4. The abstract of the disclosure is objected to because it exceeds 150 words. Correction is 
required. See MPEP § 608.01(b). 

Claim Rejections - 35 USC § 102 

5. The following is a quotation of the appropriate paragraphs of 35 U.S. C. 102 that form the 
basis for the rejections under this section made in this Office action: 

A person shall be entitled to a patent unless - 

(b) the invention was patented or described in a printed publication in this or a foreign country or in public use or on 
sale in this country, more than one year prior to the date of application for patent in the United States. 
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6. Claims 1-2, 5, 8, 10, 14, 15, 18, 20, 22, and 23 are rejected under 35 U.S.C. 102(b) as 
being anticipated by Onishi et al. (JP 2003042894 A)-using machine translation. 

As for claims 1 and 14, Onishi discloses the following an apparatus/method for 
measuring non-circularity of a core part of an optical fiber base material having the core part and 
a clad part (paragraphs 0004 and 0015), comprising the steps and means for : immersing the 
optical fiber base material in liquid having a refractive index substantially equal to that of the 
clad part of the optical fiber base material (paragraphs 0006, 0014, 0021; Drawing 1: 2); 
irradiating parallel light from a side face of the optical fiber base material to measure intensity 
distribution of transmitted light (Drawing 1 : 3, R, 4); measuring a width of a dark space caused 
by light passing the core part on intensity distribution to obtain a relative value for a core 
diameter (Drawings 2a-2b); rotating the optical fiber base material to further obtain the relative 
value for the core diameter at plural points for a circumferential direction (paragraphs 0019 and 
0022); and obtaining non-circularity of the core part based on the obtained plurality of relative 
values for the core diameter (paragraphs 0020, 0023, and 0024). 

As for claims 2 and 15, Onishi discloses everything as above (see claims 1 and 15). In 
addition, Onishi discloses the following: wherein the width of the dark space caused by light 
passing the core part is measured and wherein said means for obtaining a relative value for a core 
diameter is a parallel light projection type diameter measurement device (Drawings 2a-2b; 
paragraphs 0016 and 0024). 

As for claim 5, Onishi discloses everything as above (see claim 1). In addition, he 
discloses the following: wherein the relative value D.sub.c(.phL) for the core diameter measured 
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from the plurality of circumferential directions is fitted to D.sub.c(.phi.)=A+Bsin2.phi., and the 
non-circularity of the core part is set to 2B/A (paragraphs 0026 and 0032). 

As for claims 8 and 18, Onishi disclose everything as above (sees claims 1 and 14). In 
addition, he suggests the following: wherein a portion of a vessel accommodating liquid, which 
is passed through by parallel light and the transmitted light at least irradiated on the optical fiber 
base material, consists of a material having a refractive index substantially equal to that of the 
clad part (Drawing 2a: demonstrates that there is a refractive index difference between the core 
and the cladding but not the container, immersion fluid, and cladding). 

As for claims 10 and 20, Onishi discloses everything as above (see claims 1 and 14). In 
addition, he discloses the following: wherein the vessel accommodating liquid has a parallel 
outer surface opposite to a portion passed through by parallel light and the transmitted light at 
least irradiated on the optical fiber base material, and a cylindrical hole is provided in a center of 
the vessel (Drawing 2a with Drawing 1 : 2). 

As for claims 22 and 23, Onishi discloses everything as above (see claim 14). In 
addition, he discloses the following: a preform analyzer (paragraphs 0031-0032; Drawing 1: 6) 
and a control and arithmetic unit for performing control and arithmetic processing for each 
means (Drawing 1:6). 

Claim Rejections - 35 USC § 103 

7. The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set forth in 
section 102 of this title, if the differences between the subject matter sought to be patented and the prior art are 
such that the subject matter as a whole would have been obvious at the time the invention was made to a person 
having ordinary skill in the art to which said subject matter pertains. Patentability shall not be negatived by the 
manner in which the invention was made. 



Application/Control Number: 10/593,875 
Art Unit: 2877 



Page 5 



8. Claims 3, 4, 7, 11-13, 16, 17, 21 are rejected under 35 U.S.C. 103(a) as being 
unpatentable over Onishi et al. (JP 2003042894 A)-using machine translation. 

As for claims 3 and 16, Onishi discloses everything as above (see claims 1 and 14). He 

does not explicitly state the measurement device can adjust a detection threshold value. 
However, Examiner takes Official Notice that it is well-known in the art to have adjustable gains 
for detection systems. Therefore, it would be obvious to one of ordinary skill in the art at the 
time the invention was made to have the device have an adjustable gain and therefore an 
adjustable detection threshold value in order to adjust detection sensitivity. 

As for claim 4, Onishi discloses everything as above (see claim 1). In addition, he 
discloses wherein the non-circularity of the core part is obtained (paragraphs 0026 and 0032). 
He does not explicitly state that the non-circularity is obtained by dividing a difference between 
a maximum value and a minimum value for the relative values for the core diameter measured 
from the plurality of circumferential directions by a mean value for the relative values for the 
core diameter. However, he suggests it from the fitting of all points (paragraph 0026) and that 
other types of formulae may be used (paragraph 0032). And it would have been obvious to one 
having ordinary skill in the art at the time of the invention was made to obtain the non-circularity 
by dividing a difference between a maximum value and a minimum value for the relative values 
for the core diameter measured from the plurality of circumferential directions by a mean value 
for the relative values for the core diameter, since it has been held that discovering an optimum 
value of a result effective variable involves only routine skill in the art. In re Boesch, 617 F.2d 
272, 205 USPQ 215 (CCPA 1980) 
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As for claims 7 and 17, Onishi discloses everything as above (see claims 1 and 14). In 

addition, his main embodiment has a horizontal arrangement (Drawing 1). He does not explicitly 
state that there is a vertical arrangement and vertical holding means for the preform though he 
suggests this (paragraph 0030). Nevertheless, it would have been obvious to one of ordinary 
skill in the art at the time the invention was made to have a vertical arrangement with vertical 
holding means rather than a horizontal arrangement with horizontal holding means since it has 
been held that rearranging parts of an invention involves only routine skill in the art. In re 
Japikse, 86 USPQ 70 

As for claims 11 and 21, Onishi discloses everything as above (see claims 10 and 20). 
In addition, he states that the container may be of different design and discloses the use of Viton 
(paragraphs 0030 and 0015). He is silent concerning polishing. However, Examiner takes 
Official Notice that cleaning components is well known in the art. Therefore, it would be 
obvious to one of ordinary skill in the art to polish the container in order to prevent diffusion of 
collimated light through the structure which would cause inaccurate measurements and to 
provide a smooth surface for the Viton for a clean seal. 

As for claims 12-13, Onishi discloses everything as above (see claim 1). He is silent 
concerning temperature regulation of the liquid and the atmosphere. However, Examiner takes 
Official Notice that it is well known that materials expand and contract a certain amount due to 
temperature. Therefore, it would be obvious to one of ordinary skill in the art at the time the 
invention was made to regulate the atmosphere and liquid at a constant temperature in order to 
prevent inaccurate measurements due to variation in temperature and therefore variation in the 
optical preform and measurement device components dimensions. 
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9. Claim 6 is rejected under 35 U.S.C. 103(a) as being unpatentable over Onishi et al. (JP 
2003042894 A)-using machine translation in view of Jasapara et al. (2004/0227952). 

As for claim 6, Onishi discloses everything as above (see claim 5). In addition, he 
suggests that other types of analysis may be performed (paragraphs 0026 and 0032). Onishi does 
not explicitly state using Fourier analysis. However, Jasapara in an optical fiber characterization 
apparatus teaches the use of Fourier analysis (paragraph 0002). Therefore, it would be obvious 
to one of ordinary skill in the art at the time the invention was made to use Fourier analysis in 
order to determine concentricity of the fiber core. 

10. Claims 9 and 19 are rejected under 35 U.S.C. 103(a) as being unpatentable over Onishi 
et al. (JP 2003042894 A)-using machine translation in view of Ingles et al. (6,937,925). 

As for claims 9 and 19, Onishi discloses everything as above (see claims 1 and 14). In 
addition, he suggests that the container may be of different design (paragraph 0030) and shows 
the refractive indices of the cladding and container are similar (Drawing 2a: demonstrates that 
there is a refractive index difference between the core and the cladding but not the container, 
immersion fluid, and cladding). He is silent concerning the material of the container being the 
same as the cladding. However, Ingles teaches that the material for containment matches the 
refractive index of the cladding (col. 6, line 20-40). Therefore, it would be obvious to one of 
ordinary skill in the art at the time the invention was made to have the container comprise the 
same material as the cladding in order to have the same refractive index to easily differentiate the 
core that has a different refractive index from the cladding when measuring concentricity of the 
core. 
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Conclusion 

1 1 . Several facts have been relied upon from the personal knowledge of the examiner about 
which the examiner took Official Notice. Applicant must seasonably challenge well known 
statements and statements based on personal knowledge when they are made by the Board of 
Patent Appeals and Interferences. In re Selmi, 156 F.2d 96, 70 USPQ 197 (CCPA 1946); In re 
Fischer, 125 F.2d 725, 52 USPQ 473 (CCPA 1942). See also In re Boon, 439 F.2d 724, 169 
USPQ 231 (CCPA 1971) (a challenge to the taking of judicial notice must contain adequate 
information or argument to create on its face a reasonable doubt regarding the circumstances 
justifying the judicial notice). If applicant docs not seasonably traverse the well-known statement 
during examination, then the object of the well known statement is taken to be admitted prior art. 
In re Chevenard, 139 F.2d 71, 60 USPQ 239 (CCPA 1943). A seasonable challenge constitutes a 
demand for evidence made as soon as practicable during prosecution. Thus, applicant is charged 
with rebutting the well-known statement in the next reply after the Office action in which the 
well known statement was made. 

Fax/Telephone Numbers 

If the applicant wishes to send a fax dealing with either a proposed amendment or a 
discussion with a phone interview, then the fax should: 

1) Contain either a statement "DRAFT" or "PROPOSED AMENDMENT" on the fax 
cover sheet; and 

2) Should be unsigned by the attorney or agent. 

This will ensure that it will not be entered into the case and will be forwarded to the examiner as 
quickly as possible. 
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Papers related to the application may be submitted to Group 2800 by Fax transmission. 
Papers should be faxed to Group 2800 via the PTO Fax machine located in Crystal Plaza 4. The 
form of such papers must conform to the notice published in the Official Gazette, 1096 OG 30 
(November 15, 1989). The CP4 Fax Machine number is: (571) 273-8300 

Any inquiry concerning this communication or earlier communications from the examiner 
should be directed to Gordon J. Stock whose telephone number is (571) 272-2431. 
The examiner can normally be reached on Monday-Friday, 8:00 a.m. - 6:30 p.m. 

If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Gregory J. Toatley, Jr., can be reached at 571-272-2800 ext 77. 

Information regarding the status of an application may be obtained from the Patent 
Application Information Retrieval (PAIR) system. Status information for published applications 
may be obtained from either Private PAIR or Public PAIR. Status information for unpublished 
applications is available through Private PAIR only. For more information about the PAIR 
system, see http://pair-direct.uspto.gov. Should you have questions on access to the Private Pair 
system, contact the Electronic Business Center (EBC) at 866-217-9197 (toll-free). 

/G. J. SJ 

Examiner, Art Unit 2877 



/Gregory J. Toatley, Jr./ 

Supervisory Patent Examiner, Art Unit 2877 

12/08/08 



